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Gurrvent ates: 


U NDUE haste in bringing an accused 

murderer to trial is not a usual or fre- 
quent ground assigned by the higher courts 
for annulling verdict and reversing sentence; 
but such was the reason given by the Su- 
preme Court of Louisiana in the case of 
State v. Pool (23 S. R. 503, April, 1898). In 
ordering a new trial in this case the court 
declared explicitly that the constitutional 
guaranty that the defendant in a criminal 
prosecution shall enjoy the right to defend 
himseli, and to have the assistance of coun- 
sel, is not an empty and meaningless formal- 
ity, but an inestimable privilege; and that 
counsel should be allowed reasonable time to 
prepare the defense. It appeared from the 
record that the homicide was committed dur- 
ing a Sunday, in the house where the girl 
lived, and within the hearing of and in im- 
mediate proximity to several persons. It 
appeared that it occurred at some ten miles 
distance from the court-house, but that the 
accused was on his way to the sheriff’s office 
to surrender himself when he was arrested 
and at once placed in jail. The indictment 
of the accused followed a few days after- 
wards. and within four days after that (one 
of them being a Sunday), he had been tried, 
convicted and sentenced to the extreme pen- 
altv of the law. It was not denied that the 
defendant was kept in close confinement be- 
tween the time when he was first arrested 
and the trial, and it was not denied that the 
counsel who were appointed by the court to 
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defend his cause were closely occupied in the 
trial of other important criminal cases in that 
court during the greater part of that interval. 
Had the accused been at liberty, under bond, 
so that he could have conferred freely with 
counsel who were appointed, and gone to 
the scene of action, and ascertained what evi- 
dence there was attainable in his favor, the 
court said, it would have felt less like hold- 
ing that the trial was unduly precipitate. 
The decision is of importance as indicating 
clearly the disposition of the courts to afford 
accused persons, particularly in capital cases, 
every constitutional right and privilege, not 
merely in name, but in fact. 


We have not yet heard of the resignation 
of Miscellaneous Reporter Scherer, although 
evidences are not wanting that such an event 
is one of the certain eventualities of the near 
future. Mr. Scherer ought not to stand on 
the order of his going, but go. We have 
done what lay in our power to facilitate the 
event which is so greatly desired by a dis- 
gusted profession. If, however, the Hon. 
Mr. Scherer still hesitates to withdraw him- 
self from the public gaze, we may decide to 
furnish additional reasons for such appro- 
priate action by publishing some more of the 
many expressions received from prominent 
members of the profession with reference to 
the recent notorious award of the contract 
for the Miscellaneous Reports, which we are 
constantly receiving. Now is the time for 
Mr. Scherer to show that he possesses that 
retiring disposition of which his friends have 
so long boasted. We may add our unalter- 
able conviction that nothing will so greatly 
become him in his official capacity as his 
taking leave of it. 


The important question of the constitu- 
tionality of so-called inheritance taxes, which 
have been imposed by legislation in a num- 
ber of the States, has just been definitely de- 
cided by the Supreme Court of the United 


States. in the case of Magoun v. IIlinois 
Trust and Savings Bank, reported in full in 
Advance Sheets, No. 13, p. 646. While in 
one or two States such laws have been de- 
clared to be in contravention of the provision 
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of the Federal Constitution which guarantees 
to all citizens the equal protection of the 
laws, the judicial judgment of the great ma- 
jority of State courts has been in favor of 
the validity of such legislation, and with this 
view the Federal Supreme Court agrees, 
only one member of the court (Brewer) dis- 
senting. The opinion of the court, which 
was written by Justice McKenna, cites with- 
out reviewing the cases holding that legacy 
and inheritance taxes are clearly constitu- 
tional They are, as the court says, based 
on two principles: 1. An inheritance tax is 
not one on property, but one on the succes- 
sion: 2. The right to take property by de- 
vise or descent is the creature of the law, 
and not a natural right, a privilege, and 
therefore the authority which confers it may 
impose conditions upon it. From these prin- 
ciples it is deduced that the States may tax 
the privilege, discriminate between relatives, 
and between these and strangers, and grant 
exemptions, and are not precluded from this 
power by the provisions of the respective 
State constitutions requiring uniformity and 
equality of taxation. The clause of the 
fourteenth amendment also _ especially 
evoked is that which prohibits a State deny- 
ing to any citizen the equal protection of the 
laws. In determining whether or not the 
act is open to this criticism, Justice Mc- 
Kenna well says that what satisfies this 
equality has not been and probably never 
can be precisely defined. Generally it has 
been said that it “only requires the same 
means and methods to be applied impartially 
to all the constituents of each class, so that 
the law shall operate uniformly upon all per- 
sons in similar circumstances.” It does not 
prohibit legislation which is limited, either in 
the objects to which it is directed or by the 
territory within which it is to operate. It 
merely requires that all persons subjected to 
such legislation shall be treated alike, under 
all circumstances and conditions, both in the 
privilege conferred and the liabilities im- 
posed. In other words, the State may dis- 
tinguish, select and classify objects of 
legislation, and necessarily this power must 
have a wide range of discretion. As to the 





power of the State to classify persons and 
property there can be no hard-and-fast ap- 
plication of a fixed rule, and it is perfectly 
true, as Justice McKenna says, that the rule 
of equality permits many practical inequali- 
ties. In the view of the Supreme Court of 
Illinois that the tax is one not on property, 
but on the succession, which view is in har- 
mony with the majority of other courts of 
the country, Justice McKenna fully concurs. 
Nor do the exemptions of the statute render 
its operation unequal within the meaning of 
the fourteenth amendment. As _ Judge 
Cooley well says (Cooley, Taxn. 200): “ The 
right to make exemptions is involved in the 
right to select the subjects of taxation and 
apportion the public burdens among them, 
and must consequently be understood to 
exist in the lawmaking power wherever it 
has not in terms been taken away. To some 
extent it must exist always, for the selection 
of subjects of taxation is of itself an exemp- 
tion of what is not selected.” In conclusion 
Justice McKenna says: “ The tax is not on 
money; it is on the right to inherit, and 
hence a condition of inheritance, and it may 
be graded according to the value of that in- 
heritance. The condition is not arbitrary 
because it is determined by that value; it is 
not unequal in operation because it does not 
levy the same percentage on every dollar; 
does not fail to treat ‘ all alike under like cir- 
cumstances and conditions, both in the privi- 
lege conferred and the liabilities imposed.’ 
The jurisdiction of courts is fixed by 
amounts. The right of appeal is. As was 
said at bar congress of the United States has 
classified the right of suitors to come into 
the United States courts by amounts. Re- 
garding these alone there is the same in- 
equality that is urged against classification of 
the Illinois law. All license laws and all spe- 
cific taxes have in them an element of in- 
equality; nevertheless they are universally 
imposed, and their illegality has never been 
questioned.” 


The question whether an assignee for the 
benefit of creditors of a corporation, ap- 
pointed under the provisions of the Stock 
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Corporation Act of this State, will be di- 
vested of his title to the assets by the ap- 
pointment of a receiver in an action brought 
by the people against the corporation for its 
dissolution, to which reference was made in 
the JoURNAL (ante, p. 213) at the time the 
case was argued before Judge Edwards at 
special term in this city, has been decided in 
the negative, as we anticipated it would be. 
It will be remembered that the contention of 
counsel for the receiver, ex-Attorney-Gen- 
eral Rosendale, was that admitting the valid- 
ity of the assignment, and assuming that it 
might be upheld for all purposes, that as 
against the State itself, which, in its own 
name, through the attorney-general, brought 
action to dissolve the corporation and dis- 
tribute the assets according to law, the as- 
signment was not valid. This contention 
was not upheld by Judge Edwards. The 
case was that of the People v. U. S. Law 
Blank and Stationery Co., which, on January 
5, 1898, made a general assignment of its 
property for the benefit of creditors, without 
preferences, to Charles E Hotchkiss, which 
assignment was on the following day duly 
recorded. On January 21, 1898, an action to 
dissolve the, corporation was commenced, 
and on February 28, 1898, a judgment was 
entered dissolving the corporation and ap- 
pointing Alfred McIntire permanent re- 
On March 2, 1808, the receiver’s 
bond was filed, and thereafter he demanded 
of the assignee possession of the assigned 
property, which was refused. This proceed- 
ing was instituted to punish the assignee for 
contempt in refusing to deliver to the re- 
ceiver the property of the corporation which 
was in the possession of the assignee under 
the assignment, and to compel such delivery. 
The real question, of course, was whether or 
not the receiver had title superior to that of 
the assignee to the property which passed 
into the possession of the assignee under the 
assignment. In the course of his opinion 
Judge Edwards says: 


ceiver. 


“ But for the appointment of the réceiver 
there could be no question of the validity of 


He derived his title 
from an assignment valid at common law. 


the title of the assignee. 





(Vanderpoel v. Gorman, 140 N. Y. 568.) 
The only statutory restriction now existing 
upon the common-law right of a corporation 
to make an assignment is that it shall be 
without preferences. (Croll v. Empire State 
Knitting Co., 17 App. Div. 284.) I think it 
cannot be questioned that the assignee, un- 
der the assignment, acquired absolute title to 
the property. Was he divested of this title 
by the subsequent appointment of a re- 
ceiver? The answer to this question depends 
upon the statute under which the receiver 
was appointed, and from which alone his 
powers are derived. A permanent receiver 
has the powers conferred upon a receiver 
appointed upon the voluntary dissolution of 
a corporation (Code of Civ. Pro. 1788), 
which are the same as those ‘ conferred by 
law upon trustees to whom an assignment of 
the estate of insolvent debtors may be made.’ 
(R. S., part 3, ch. 8, title 4, sec. 68.) ‘Such 
receivers shall be vested with all the estate, 
real and personal, of such corporation, from 
the time of their having filed the security 
hereinbefore required.’ (Ib., sec. 67.) 
Whether, therefore, the receiver is vested 
with property belonging to the corporation 
at the time of filing the security, or whether 
his title relates back to the property owned 
by the corporation at the time of the com- 
mencement of the action, it is evident that he 
is not vested by virtue of the statute with any 
property which the corporation had legally 
disposed of before the commencement of the 
action. The statute, under which he is ap- 
pointed and from which he derives his 
power, does not confer upon him any such 
title. The title of the assignee to the prop- 
erty being apparently valid, the remedy of 
the receiver, if he desires to assail it, is by an 
action.” 


Can a wife maintain a suit against her hus- 
band for a personal tort committed upon her 
while they were living together as husband 
and wife? The question was decided in the 
negative by the Supreme Court of Michigan, 
in the case of Brandfield v. Brandfield, opin- 
ion filed May 17, 1898. The declaration al- 
leged that the plaintiff and defendant were 
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married November 17, 1879, and lived and 


cohabited together as husband and wife until 
April 29, 1896; that defendant then deserted 
her, and that on February 9, 1897, she pro- 
cured a decree of divorce from him; that 
about the month of October, 1893, defend- 
ant incurred a loathsome and incurable 
venereal disease and communicated the same 
to her. She brought suit at law for damages 
for such wrong. The defendant interposed a 
demurrer, which was sustained. Grant, C. 
J., who wrote the opinion, held that the right 
of a wife to sue her husband for personal 
wrongs committed during coverture could 
not be conferred by implication; that the 
legislature should speak in no uncertain 
manner when it seeks to abrogate the plain 
and long-established rules of the common 
law ; courts should not be left to construction 
to sustain such bold innovations. The court 
adds: “The result of plaintiff’s contention 
would be another step to destroy the sacred 
relation of man and wife, and to open the 
door to lawsuits between them for every real 
and fancied wrong, suits which the common 
law has refused on the ground of public pol- 
icy. This court has gone no farther than to 
support the wife under the Married Woman’s 
Act in protecting her in the management and 
control of her property. It has sustained her 
right to an action for assault and battery, for 
slander, and for alienation of her husband’s 
affections against others than her husband. 
(Berger v. Jacobs, 21 Mich. 215; Leonard 
v. Pope. 27 Mich. 145; Rice v. Rice, 104 
Mich. 371.) At the same time it has held 
that the wife could not enter into a partner- 
ship or other business with her husband, and 
thus become responsible for the contracts 
and debts of her husband. (Artman v. Fer- 
guson, 73 Mich. 146; Edwards v. McEnhill. 
51 Mich. 160.) Personal wrongs inflicted 
upon her give her the right to a decree of 
separation or divorce from her husband, and 
our statutes have given the court of chancery 
exclusive jurisdiction over that subject. This 
court, clothed with the broad powers of 
equity, can do justice to her for the wrongs 
of her husband, so far as courts can do jus- 
tice; and in providing for her will give her 





such amount of her husband’s property as 
the circumstances of both will justify, and in 
so doing may take into account the cruel 
and outrageous conduct inflicted upon her 
by him, and its effect upon her health and 
ability to labor. (2 Am. & Eng. Enc. of 
Laws, 2d ed., 120; How. Stat., sec. 6245.) In 
the absence of an express statute there is no 
right to maintain an action at law for such 
wrong.” 

Authorities sustaining the rule herein 
enunciated are: Abbott v. Abbott, 67 Me. 
304; Freethy v. Freethy, 42 Barb. 641; 
Peters v. Peters, 42 Iowa, 182; Schultz v. 
Schultz, 89 N. Y. 644; Cooley on Torts (2d 
ed.), p. 268; Schouler, Dom. Rel., sec. 252; 
Newell, Def. Lib. and S., p. 366; Townsh. 
Sland and Lib. (3d ed.), p. 548. 


The Solicitors’ Journal (London) calls at- 
tention to the peculiarity in the laws of Eng- 
land whereby cruelty to animals is no offense 
at all unless the animal which is said to have 
been ill-treated is a domestic animal. The 
case which seems to have brought the facts 
to the attention of the Journal is that of a 
man arraigned at the Westminster police 
court on the charge of cruelty to a rat which 
he had caught. Although it was clearly 
shown that the accused had treated the dumb 
creature in a most brutal manner, the magis- 
trate held that he had no power to punish 
him, the rat being obviously not a domestic 
animal, and therefore not protected by the 
Cruelty to Animals Acts, 1849 and 1854. 
The leading case on the subject is referred 
to by the Journal as that of Harper v. 
Marcks (42 W. R. 605; 1894, 2 Q. B. 319), 
wherein it was decided that a lion is not a 
domestic animal. “It was pointed out in 
that case,” says the Journal, “that wild ani- 
mals in confinement are not in any sense 
domestic animals, in which term are included 
only such animals as have been tamed for 
the use of man. It does not make an animal 
domestic merely to cage him and compel 
him by fear to go through some perform- 
ance. An animal can only be regarded as 
domestic when it is either of a kind which is 
ordinarily domesticated, or when it has itself 
been, in fact, domesticated. It follows, there- 
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fore, that the law is in general powerless to 
prevent the ill-treatment of a wild animal 
which has been captured. Strange to say, 
however, the Cruelty to Animals Act, 1876, 
forbids vivisection of any vertebrate animal 
whatever, except under certain stringent 
regulations. Hence a scientific man may be 
punished heavily for performing a painful 
experiment upon a living rat in the cause of 
science, but a laborer may inflict just as 
severe pain upon the rat out of mere wanton- 
ness with impunity.” In order to remove 
this anomaly, the suggestion is made that 
parliament find time to pass a short act mak- 
ing it penal to inflict unnecessary pain or 
suffering upon any animal, whether domestic 
or wild. 


—_-— + ————_ 


Hotes of Cases. 


Ordinance — Removal of Dead Animals. — In 
Knauer vy. City of Louisville, decided by the Court 
of Appeals of Kentucky in April, 1898 (45 S. W. 
R., 510), it was held that the ordinance of a city 
giving the exclusive privilege to a public con- 
tractor to remove the carcasses of animals, and 
allowing such fees therefor as amount practically 
to a confiscation of the property, is unconstitu- 
tional. The court said, in part: The sole question 
in this case is whether the city can pass an ordi- 
nance which fixes the fees to be paid the public 
contractor for the removal of the carcass of a dead 
animal out of the city at such sums that their 
owners cannot pay them and realize anything out 
of them. Can the city in this indirect way con- 
fiscate the property of its owner and give it to 
the public contractor? Dead animals are not per 
se nuisances, and the owner’s property rights do 
not cease at the death of the animal. Until such 
becomes a nuisance, the owner should have the 
right to realize whatever he can from it. Under 
the police power the municipality certainly has 
the right, and it is its duty, to prevent carcasses 
of dead animals from becoming nuisances; and 
to that end it may prescribe the manner of and 
the time in which the owners shall remove or 
permit them to be removed. The employers of 
the appellant can remove the carcasses as speedily 
and in a manner that will cause as little offense 
to the public sense and taste as can the con- 
tractor. They can realize considerable sums by 
the sale of the carcasses by being permitted to 
make the removal. In the case of State v. Morris 
(47 La. Ann. 1663, 18 South. 711), the court said: 
“To sustain that portion of the contract we would 
have to decide that a dead animal is per se a 








nuisance; that the ownership terminates at death. 
There is no question here of the exercise of emi- 
nent domain for the public good requiring com- 
pensation. The only question is the right to exer- 
cise the police power vel non. If the property is 
not a nuisance, the owner should not be prevented 
from obtaining its value, and should not be de- 
nied the right to make any disposition of it 
(however innocent and useful). It was not pos- 
sible, under police regulation, to take property 
from one man and give it to another. The city 
might, as a sanitary measure, after having given 
the owner the opportunity to dispose of his dead 
animals, authorize a contractor to cart them away 
and appropriate them to his own use.” In the 
case of Rendering Co. v. Behr (77 Mo. 98), the 
court said: ““We do not deny that the general 
assembly may confer upon municipal authorities 
the power to abate nuisances, and to declare what 
shall be deemed nuisances, but the latter power 
cannot be so absolute as to be beyond the cog- 
nizance of the courts to determine whether it has 
been reasonably exercised in a given case or not 
(Yates v. Milwaukee, 10 Wall. 497). The ordi- 
nance in question cannot be maintained as a 
police regulation. It can never be necessary to 
take from one man his property and give it to 
another until the property is in such condition 
that it is, or is so used that it is likely to become, 
a nuisance; and even in the latter case, until it 
has become a nuisance, an opportunity should be 
given the owner to change the use, or make such 
disposition of his property as will prevent the 
apprehended danger; or the city might, as a sani- 
tary measure, by ordinance authorize the seizure 
and sale of dead animals by its proper officers, in 
order to prevent an improper sale or disposition 
of them by the owner, provided it secured to such 
owner the proceeds of such sale. This might be 
tolerated, but it would be on the very verge of 
debatable ground. * * * A dead hog or steer 
or sheep is not per se a nuisance. It was so ruled 
by the New York Court of Appeals in Underwood 
v. Green (42 N. Y. 140). It was there observed 
that a ‘a dead hog is not per se a nuisance, even 
though it died of suffocation, and is not neces- 
sarily dangerous to public health. The owner may 
still put it to a useful and innocent purpose.’ 
While a dead animal is not per se a nuisance, it 
may become so, and the city, under its charter, 
may pass such ordinances as are necessary to 
prevent it from becoming a nuisance, but it 
must in such legislation pay a proper regard to 
the rights of the owner of such property. The 
death of a domestic animal does not terminate 
the owner’s property, and, while he may be re- 
quired to make such use or disposition of the 
carcass as will prevent a nuisance, stench or other 
inconvenience to the neighborhood, the munici- 
pal authorities cannot arbitrarily deprive him of 
his property by giving it to another. If not per 
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se a nuisance, it is property, in the broadest sense 
of the term.” 

It requires no argument to show that neither 
a municipal nor any other government can take 
one man’s property and give it to another. An 
ordinance declaring that the carcasses of all dead 
animals found in the city, which were not slain for 
food or to be used in the useful arts, become the 
property of the public contractor, would be un- 
constitutional. If the municipality cannot directly 
take the property of one person and give it to 
another, should it be permitted to do so indi- 
rectly? We think not. The fees which the em- 
ployers of the appellant are required to pay the 
contractor before they are permitted to direct 
where the carcass shall be taken are so high that 
they cannot afford to pay them. The value of the 
carcasses will not justify them in paying the fees. 
It results that the contractor gets the carcasses 
as compensation for hauling them away, as the 
fee fixed in the ordinance is greater than the value 
of the carcass, and the owner cannot realize any- 
thing from the rendered product, as the cost of 
rendering is added to the amount of the fee fixed 
for the removal. The effect of an ordinance 
which does not allow the owner of a dead carcass 
to remove it, but requires him to pay a fee for its 
removal which is greater than its value, is pre- 
cisely the same in effect as an ordinance which 
takes the carcass from one person and gives it 
to another. In so far as the ordinance has that 
effect it is unconstitutional. The proof offered 
by the appellee tends to show that the amount 
which the contractor received for the removal of 
all dead animals from the city is not unreasonable 
because of the fact that he is sometimes required 
to send his teams many miles to remove a single 
carcass. We do not think that because it is an 
advantageous contract to the city, and also to the 
interest of some of the ciizens who may have 
animals to die, that such ordinance should have 
been passed, .can justify the city in taking, in the 
manner we have indicated, the property of the 
employers of the appellant. They cannot be com- 
pelled to relieve the city of the burden or other 
citizens of an expense by being forced to sur- 
render their rights in property. Their property 
cannot be taken simply because the ordinance in 
question may relieve the city of an expense that 
it might otherwise have to pay. 

Rewards for the Apprehension of Criminals. — 
In Smitha v. Gentry, Kentucky Court of Appeals 
(45 S. W. R. 514), the rule was laid down that an 
officer, whose official duty is to make arrests, can- 
not claim a reward offered by the State for the 
capture of a criminal, the reason underlying the 
tule being that were it otherwise, law officers 
might be induced to delay making arrests until 
rewards should be offered, and consequently crim- 
inals might escape arrest and punishment. The 





disqualification of policemen and similar officers 
to accept rewards, comments the New York Law 
Journal, is thus founded on public policy, and the 
experience of the different States serves to con 
firm its wisdom. 


In Smitha v. Gentra, supra, an additional ques 
tion was passed on. Plaintiffs had tracked to 2 
certain house a suspected criminal, for whose 
capture a reward was offered by the State. They 
made arrangements with the occupant of the 
house that he should find out if the suspected man 
was the one desired, and, if so, he was to tele- 
phone plaintiffs or the constable at A. Becoming 
convinced of the criminal’s identity, he telephoned 
to the station at A, over a private line, and the 
person receiving the message, by claiming he was 
the constable, obtained the information, captured 
the criminal, and received the reward. It was 
held that plaintiffs could not recover the amount 
of the reward from the person receiving it, since 
the damages were too remote, and their injury 
was only the loss of a naked possibility. 

After citing many authorities, the court said: 

“It cannot be assumed that appellees, had they 
received the message, would have effected the 
capture. As matter of fact, they introduced no 
testimony that they would have attemped it had 
they received the information, and for this reason 
the motion for a peremptory instruction should 
have been sustained, even if it were held that a 
cause of action was disclosed by the petition. In 
Telegraph Co. v. Hall (124 U. S. 444, 8 Sup. Ct. 
577), where a telegraphic message directing the 
purchase of oil was not delivered until after a rise 
in price, and no purchase was made, it was held 
that, it not appearing that the oil would have been 
sold at that time if it had been bought, 
nominal damages only were recoverable. In 
the case at bar the injury complained of is the 
loss of the reward. The reward was open to any 
person who might be able to effect the arrest. Un- 
til it was earned, no one had any property rights 
in it. All that these appellees were deprived of, 
therefore, was the opportunity to make an attempt 
to earn the reward before some one else should do 
so; and this seems to us to be very closely analo- 
gous to an opportunity to contest for the prize 
in a competition open to the public, or to enter 
a horse in a race for a purse. So many contin- 
gencies might have prevented the success of their 
proposed attempt— such as the lameness of a 
horse, a mistake in the road, a delay of ten min- 
utes —that the injury resultant from deprivation 
of opportunity to compete for the reward is too 
remote and unsubstantial to form the foundation 
of an action at law. It was not shown, and it was 
impossible to show, that appellees would have 
captured the fugitive. Consequently, there is no 


way of showing that any loss or damage was suf- 
fered by them, except a nominal one, upon the 
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Their injury was | 
Appellees adduce |! 


supposition before referred to. 
the loss of a naked possibility. 
no authority in support of their position, but rely 
upon the ‘eternal principles of right and wrong,’ 
which require no authorities to support them. 
It is true that, assuming appellees’ contention as 
to the facts to be correct, ‘an instinctive feeling 
of approval of the verdict found in the case must 
arise in every mind;’ but human law has never 
proved adequate to correct all varieties of human 
meanness.” 


— ~ — 


THE RIGHT OF EQUITY TO INTERFERE 

IN THE STRIFE BETWEEN LABOR 
ORGANIZATIONS AND THE CORPOR- 
ATIONS. 


\ k. JUSTICE BREWER, of the Federal Su- 
1 preme Court, in granting an injunction 
against the Union Pacific Railway Co. to prevent 
defendant from interfering with complainant to 
jointly use the Omaha Bridge, took occasion to 
detine the limits of equity procedure. He said: 

“I believe most thoroughly that the powers of 
a court of equity are as vast, and its process and 
procedure as elastic, as are the changing emerg- 
encies of increasingly complex business relations 
and the protection of rights can demand.” 

And Mr. Justice Blatchford has thus defined the 
power of equity: 

“It is one of the most useful functions of a 
court of equity that its methods of procedure are 
capable of being made such as to accommodate 
themselves to the development of the interests of 
the public, in the progress of trade and traffic.” 

This in granting an injunction against the Wa- 
bash system upon a petition to compel defendant 
to permit another railway company to use certain 
of its tracks and terminal facilities, at St. Louis, 
Mo., recently heard by said court. And in the 
celebrated Toledo Railway cases Judge Ricks 
said: 

“Every just order or rule known to equity 
courts are born of some emergency, to meet some 
new condition, and was, therefore, in its time, 
without a precedent.” 

The courts of this country have been very se- 
verely criticized for what is termed “an unwar- 
ranted interference”’’ in the differences between 
capital and labor. The newspapers of the country 
have especially been bitter in denouncing the 
action: of the federal courts in granting writs of 
injunction to restrain strikers in the attitudes of 
committing trespasses upon the property of cor- 
porate interests. 

“Government by injunction” has become a 
term of reproach aimed at the action of said 
courts. This antagonistic feeling to such action 
on the part of the federal courts has grown to 
such proportions that one of the great political 
parties in the last national campaign found it ad- 
visable to go before the people upon the propo- 





sition of having or not having “ government by 
injunction.” As that political party was unsuc- 


, cessful in its campaign, this proposition, like some 


others in its platform, still remains unsolved. 

There is no contention over the right of the 
laboring men to organize labor societies and to 
protect their interests by all peaceable and lawful 
action. And the courts have protected them in 
this, and will protect them. They have by judicial 
determination been permitted to withdraw from 
the service of the employer under a declared 
“ strike’ at a time when such action meant great 
loss to employer, and was a clear breach of con- 
tract on the part of employed.’ 

It is conceded that the right of employes by 
concerted action, if they please to “ strike,” or 
withdraw from the service of an employer, exists. 
They cannot be enjoined in equity for doing so, 
although an action might lie against them under 
certain conditions, for a breach of contract. They 
may lay down their tools and quit the service of 
their employer without the commission of any 
wrong. But when by threats, intimidation, or 
inducing others to join them in the interference 
with the business affairs of others, with the in- 
tention to injure the same by overt acts or other- 
wise, they combine against corporate interests, or 
individual interests, a remedy certain and prompt 
should be at hand. 

The right of every individual, firm or corpora- 
tion to carry on its business as may be deemed 
best, in any lawful trade or occupation, is con- 
stitutional and entitled to a like consideration at 
the hands of the courts as is personal liberty and 
other constitutional rights. The law should and 
does afford protection to such rights.’ 

In this case the people were a party to a prose- 
cution under criminal indictment against defend- 
ant for conspiracy to injure the property, or 
rather business, of a company desiring to employ 
certain other persons in and about its works, by 
interfering with and preventing such employment. 
This court announced the sound doctrine of both 
English and American courts in the following 
language: 

“The principle upon which the cases, English 
and American, proceed is, that every man has 
the right to employ his talents, industry and capi- 
tal as he pleases, free from the dictation of others; 
and if two or more persons combine to coerce 
his choice in this behalf, it is a criminal con- 
spiracy. 

The labor and skill of the workman, be it of 
high or low degree, the plant of the manufacturer, 
the equipment of the farmer, the investments of 
commerce, are all in equal sense property.” And 
further on, speaking of the combination against 
any of these rights, the same court says: 


* Arthur v. Oakes, 63 Fed. Rep. 310. 
7 See State v. Stewart, 59 Vt. 273. 
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“While such conspiracies may give to the in- 
dividual directly affected by them a private right 
of action for damages, they, at the same time, lay 
the basis for an indictment, on the ground that 
the State itself is directly concerned in the pro- 
motion of all legitimate industries, and the de- 
velopment oi all its resources, and owes the duty 
of protection to its citizens enjoyed in the exer- 
cise of their callings.” 

This is a sound logical exposition of the doc- 
trine of the relation of the State to the property 
rights of its citizens; under the Constitution the 
State, in all its departments, is charged with this 
duty. The courts cannot escape the performance 
of their part in this. To those ardent, but mis- 
guided champions of the cause of labor, the 
newspapers, governed by political reasons largely, 
and to judges like Associate Justice Caldwell of 
the Eighth Dist. U. S. Circuit Court of Appeals, 
is commended the reading of the opinion in the 
above case and reflection thereon. 

In the case of the Oxley Stave Co. v. Hopkins 
et al.,* Justice Caldwell dissented in a lengthy 
opinion, holding upon the merits of the case that 
equity should not interfere in these labor diffi- 
culties so long as the means employed were 
“peaceable and orderly,’ and that the means 
employed in this particular case by the labor 
societies of which defendants were representatives, 
constituted a legal weapon in the hands of such 
organizations and should not be enjoined. And 
that both parties should be left to the legal 
remedy at law. 

As to the latter claim it may suffice to say that 
equity finds its warrant to interfere, in all these 
cases where interference may be held, in the fact 
of there being no present adequate legal remedy. 
Then the presence or absence of this means of 
legal remedy depends upon the state of facts of 
each particular case. In all these labor cases the 
remedy by way of collection of damages against 
laborers or labor organizations by the concerns 
injured by them is too remote for serious con- 
templation. 

The remedy, if at all it is so, by way of the 
criminal courts for unlawful combination and 
conspiracy, although it may serve to satisfy the 
outraged “ peace and dignity ” of the people, does 
not pay the concerns injured for such injury, nor 
dces it prevent the occurrence of such injury. 
Then there is no present adequate remedy in the 
true sense of the terms, in the above mentioned 
means of dealing with strikes, boycotts and the like 
difficulties. The remedy to be effectual must be pre- 
ventive. Then where does the power to prevent 
threatened injury to person or property reside if 
not in a court of chahcery? Courts of chancery 
frem a remote period of English history have 

*U. S.C. C. Ap., Dist. of Kansas. Opinion 
filed Nov. 8th last. 





been vested with this extraordinary power to pre 
vent, or stay, immediate pressing injury to person 
or property, because of the necessity of some such 
power being vested in some court or authority. 
Its remedial use commended itself to the builders 
of our commonwealth, and it has become engraited 
in our statutory law. 

As this power is applied to specitic performance 
and contempt cases proper, it passes without chal- 
lenge from those who would withhold its applica- 
tion to the present labor difficulties. It is saie 
to say that if there were absent from these cases 
where injunctions have been recently allowed, and 
which have been so _ severely criticised, and 
which have called forth the ironical allusion to 
the courts in “ government by injunction,” all 
questions oi * capital against labor” and “ social 
inequality,’ no one with a proper degree oi 
sense would question the jurisdiction of equity 
courts in such cases as the Oxley Stave Co. case 
above cited, or question the propriety of exercis- 
ing the same. 

The facts presented in the above-mentioned 
case were as follows: The defendants in the court 
below, Hopkins et al., members of two voluntary, 
unincorporated labor associations termed the 
Coopers’ Int. Union of North America, Lodge 
18 of Kansas City, and the Trades’ Assembly oi 
same place. The first one has local lodges in all 
important centers in the United States and 
Canada. The other a local branch of an associa- 
tion with ramifications throughout the United 
States and Europe. 

The Oxley Stave Co. is a Missouri corporation 
with factory located at Kansas City, and manu- 
factures barrels and casks for meat packing and 
other purposes, and does business and has cus- 
tomers in sixteen States and in Europe. For 
some time prior to the commencement of this 
suit the said Oxley Stave Co. had in use in its 
factory a certain machine or machines for hoop- 
ing barrels, but it also employed many men in 
doing the same kind of work. The operation of 
these machines was very satisfactory and 
deemed necessary for the successful operation of 
the plant. There was no question involved in the 
case of a disagreement about wages. The em- 
ployes were apparently satisfied on this score at 
least. About November 16th, 1895, the Oxley 
Stave Co. was waited upon by a committee repre- 
senting the Coopers’ Union before mentioned, and 
informed by such committee that it must discon- 
tinue the use of such machines in its plant. That 
such committee had notified one of the largest of 
complainant’s customers that in making future 


was 


contracts with the Oxley Stave Co. this firm 
should specify that all barrels supplied to it by 
said Oxley Stave Co. should be hand-hooped. 
Later the assistance of the trades assembly was 
called in, and a joint committee from these socie- 
ties later informed said Oxley Stave Co. that un- 
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less said company discontinued the use of such | 
machines at once a boycott of the product of said | 
stave company would be ordered without delay. 
The said stave company applied for an injunction 
to prevent the threatened injury to its business 
which must necessarily result from such action of 
such labor organizations. | 

A divided court leaves room ior argument even 
upon this state of facts. 

Upon the state of facts above, and the averments 
that members of these organizations to which de- 
fendants belonged had conspired and agreed to 
force complainant, against its will, to abandon the 
use of machinery in its plant necessary to the suc- 
cessful running thereof, and the object of the boy- 
cott was to be accomplished by interfering with 
complainant’s customers, and through threats and 
persuasion inducing such customers to cease buy- 
ing the product of said complainant, and thus to 
injure the business of said complainant, the Oxley 
Stave Co. asked the assistance of a court of equity 
to restrain such contemplated action as must 
necessarily greatly impair if it did not ruin their 
business if persisted in. In this case, as in all 
other cases where the principle involved in the 
boycott is put in force, there is necessarily in- 
volved a conspiracy to injure the property of the 
person or corporation against whom the threat is 
directed. To deprive the complainant company of 
the right to carry on its business as it saw fit, to 
use such machinery in and about its plant as 
should best serve its purpose, and in the event of 
refusal to comply with such demands of defend- 
ants, to suffer the loss of its business and cus 
tomers by the direct interference and coercion of 
these labor organizations acting in concert all 
over the country, and it may be in other countries, 
constitutes a condition of things alike intolerable 
to English and American institutions, and pro- 
nounced unlawful by the courts of both countries.‘ 

The opinion of the court in one late New York 
case’ is so strong and wholesome that we give a 
portion of the opinion: 





*Springhead Spinning Co. v. Riley, 6 Eq. Cases 
551, 558; Temperton v. Russel, 1 Queen’s Bench 
L. R. 715; Bowen v. Hall, 6 Queen’s Bench Div. 
333; State v. Stewart, 59 Vt. 273; State v. Glidden, 
55 Conn. 46; Barr v. Essex Trades Council, 30 
Atlantic Rptr. (N. J.) 881; Hilton v. Eckersley, 
6 E. & B. 47; Arthur V. Oakes, 63 Fed. Rep. 310; 
Old Dom. Steamship Co. v. McKenna, 30 Fed. 
Rep. 48; Casey v. Cin. Typog. Union No. 3, 45 
Fed. Rep. 135; Thomas v. Cin., N. O. & T. P. Ry. 
Co., *62 Fed. Rep. 803, 818; and the Mass. and 
N. Y. courts have held likewise in a number of 
cases. 

* The “ Striking Lathers” case, recently decided 
by Supreme Court of California. 
* Curran v. Galen, 46 N. E. Rptr. 207, affirming 





s. c., 28 N. Y. Supp. 1134 Mem. 





* Every citizen is deeply interested in the strict 
maintenance of the constitutional right freely to 
pursue a lawful avocation under conditions equal 


| as to all, and to enjoy the fruits of his labor with- 


out the imposition of any conditions not required 
for the general welfare of the community. The 
candid mind should shrink from the results of the 
operation of the principle contended for here, for 
there would certainly be a compulsion or a fetter- 
ing of the individual glaringly at variance with 
that freedom in the pursuit of happiness which is 
believed to be guaranteed to all by the provisions 
of the fundamental law of the State. The sympa- 
thies or the fellow feeling, which as a social prin- 
ciple underlies the association of workingmen for 
their common benefit, are not consistent with a 
purpose to oppress the individual who prefers by 
single effort to gain his livelihood. If organiza- 
tion of workingmen is in line with good govern- 
ment it is because it is intended as a legitimate 
instrumentality to promote the common good of 
its members. Ii it militates against the general 
public interest, if its powers are directed against 
individual freedom, upon what principle shall it be 
justified? ” 

In the above case it was sought by labor socie- 
ties to coerce one not a member to join their 
society or to quit his place of employment through 
threats against employer to boycott his business 
if he did not discharge the employe. 

He was discharged. This was an action for 
damages based upon the unlawful combination. 
Plaintiff got damages. 

Courts of the highest character both in England 
and America have held that where the action com- 
plained of is an unlawful combination such as 
would give the right of action at law for damages 
if persisted in, and where the remedy at law is 
inadequate to redress such wrong, then a court of 
equity may be invoked to take cognizance of such 
impending injury and to restrain or enjoin it.° 

Several cases have been relied upon to support 
the contention that equity should not interfere in 
these cases. The first case was Continental Ins. 
Co. v. Bd. of Fire Underwriters of the Pacific.’ 
The facts in this case showed an association of fire 
underwriters which had been formed under an 


°See Springhead Spring Co. v. Riley, 6 Equity 
Cases, 551; Hilton v. Eckersley, 6 E. & B. 47, 74; 
Barr v. Essex Trades Council, 30 Atlantic Rptr. 
(N. Y.) 881; Vegelahn v. Gurtuer, 44 N. E. Rptr. 
(Mass.) 1077; a long line of Federal cases under 
the statutory enactment, 26 U. S. St. at large, 200; 
Blindel v. Hagan, 54 Fed. Rep. 40, affirmed in the 
C. C. of Ap. 56 Id. 606; U. S. v. Workingmen’s 
Amalgamated Council, 54 Fed. Rep. 994; U. S. v. 
Elliott, 62 Id. 801; Thomas v. Cin. &c. Ry. Co., 
62 Id. 803; U. S. v. Debs, 64 Id. 724; Oxley Stave 
Co. v. Hokins et al., supra. 
767 Fed. Rep. 310. 
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agreement that provided, among other things, for 
the regulation of premium rates, the prevention of 
rebates, compensation of agents, and non-inter- 
course with companies that were not members of 
the association. A non-member of the association 
sought to enjoin such action on the ground that 


this constituted an unlawful combination to injure | 


complainant’s business. 

The court held such an undertaking as a lawful 
method of competition, and refused to enjoin. The 
facts show no unlawful combination to injure any 
individual, firm or corporation by such an agree- 
ment. There is no element of a conspiracy about 
such an agreement, and no action of damages 
could be bottomed on its effect to the business of 
complainant even if it suffered any loss thereby. 

The case of Bohn M’f'g Co. v. Hollis* is based 
substantially upon a like state of facts, viz., a pri- 
vate agreement to do business in a certain way 
and with certain persons, and is not open to the 
claim of being an unlawful combination in restzaint 
of trade, and no character of a conspiracy is found 
to exist. Percy L. Epwarps. 


—_——__»——_——_ 


THE ALBANY LAW SCHOOL COMMENC<- 
MENT. 


ORTY-THREE young men and one young 
woman were graduated from the Albany Law 
School on the 2d inst., receiving their diplomas 
from the hands of Rev. A. V. V. Raymond, D. D., 
LL. D., president of Union University, of which 
the Albany Law School is a part. It was the 
forty-seventh commencement of the school, one 
of the oldest and most famous in the United 
States, and one which numbers among its gradu- 
ates hundreds of men who have reached high 
eminence, from President William McKinley 
down the honorable line. General Amasa J. 
Parker presided. An agreeable innovation was 
the elimination from the program of the usual 
orations. In presenting the candidates for gradu- 
ation, Dean J. Newton Fiero, mentioned the fact 
that some members of the class of ’98 had enlisted 
in the United States volunteer service, and, 
therefore, had not completed their course. The 
announcement was greeted with hearty applause. 
The’ address to the graduating class by Judge 
William J. Curtis, of New York, was exceedingly 
interesting and helpful, the subject chosen being 
““ How to accomplish success.” In conferring the 
degrees, Dr. Raymond said that Miss Kate 
Stoneman, of Albany, one of the class of ’98, was 
the first woman graduate of any department in 
Union University upon whom the bachelor degree 
had been conferred. The class members loudly 
applauded Miss Stoneman as she stepped forward, 
modestly, to receive her parchment. 
the prize awards: 
The Edward Thompson Co.’s prize, “ Ameri- 


These were 


*54 Minn. 223. 





can and English Encyclopedia of Law,” was cap- 
tured by John J. O’Brien, for the best thesis on a 
given legal subject. 

Robert E. Whalen, a student in the law oftice 
of Mr. Charles J. Buchanan, was the winner of two 
prizes, one the Amasa J. Parker prize of $50 to: 
the highest standing in deportment and general 
study, and the other the Dean’s prize, two volumes 
on “Special Actions and Special Proceedings,” 
for excelling in class work and examination in 
procedure. 

The fourth prize, six volumes of “ American 
Electrical Cases,” presented by Matthew Bender 
went to William J. Bolger, for passing the highes: 
examination on corporations. 

James W. Eaton's prize, for the-best essay on 
partnerships, was awarded to John W. Barrett. 

Diplomas were then bestowed upon the follow 
ing: John W. Barrett, Le Grand Bancroit, Leon- 
ard M. Benjamin, William J. Bolger, Jerome B. 
Cooper, G. Howard Curtice, Ronald Dawson, 
George S. Deforest, Charles A. Denneen, Louis 
B. Dewey, Daniel J. Finn, Charles E. Fitzpatrick 
Charles C. Flaesch, N. Fred Foote, William H. 
Foster, Gustave D. Gardner, James Gibson, Jr.. 
Daniel W. Graham, William J. Grattan, Peter A. 
Hart, Hamilton J. Hewitt, Ralph W. Horn, 
Edward P. Johnson, Jr., Louis K. R. Laird, James 
F. Lynch, Edwin A. Mackey, Charles S. McDon- 
ald, William A. McLaughlin, Andrew J. Mc- 
Naught, Jr., Edward L. Nugent, John J. O’Brien, 
Perley A. Pitcher, George M. Prest, Clyde D. 
Proper, James F. Schwoerder, Robert W. Scott, 
Stanley Shepard, Charles S. Stedman, Kate Stone- 
man, William G. Van Loon, Waldo Weston, 
Robert E. Whalen, James L. Whitley, Mark L. 
Whitney. 

These are the class officers: James G. Beckwith, 
Jr. (absent with the volunteer army), president; 
Louis K. R. Laird, acting president and chairman 
of executive committee; Andrew J. McNaught, 
Jr., vice-president; Charles A. Denneen, secre- 
tary, and Robert W. Scott, treasurer. 

It is gratifying to note that this old and famous 
law school is in a flourishing condition, and that 
the outlook for an even larger class in ’99 is ex- 
cellent. With a brilliant and thoroughly organ- 
ized faculty, and careful management, the institu- 
tion fully in keeping 
traditions. 


is with its history and 
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STORIES FROM TH® LAW REPORTS. 


Tue Story OF THE MuRDERER WHO PolIsoNED 
His DAUGHTER WHEN He Meant TO Porson 
His WIFE. 


(From Reg. v. Saunders and Archer, Plowd. 475.) 
N the 16th of September, 1572, during the reign 

of Queen Elizabeth, John Saunders, a hus- 
bandman, of Greneborough, in Warwickshire, was 





talking to Alexander Archer, a yeoman, of Fram- 
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ton, in the same county. The conversation took 
place in a tavern, and they thought they were 
alone, and could not be overheard. 

They were a pair of villains. John Saunders said 
that he wished to be rid of his wife. He was “in 
love”’ with another woman, he explained. Archer 
immediately and without any scruple suggested 
that the other should kill his wretched wife. 
* How?” said Saunders. ‘ Poison,’ answered 
Archer. ‘ Of what description?” he next asked. 
’ Arsenic and roseacre,” was Archer’s reply. 
* Where shall I get it?” said Saunders. ‘I will 
get it for you,” said Archer, ‘if you will pay for 
it.” And Saunders did pay for it, a heavier price 
by far, you may be sure, than any which ever 
found its way into the apothecary’s pocket. 

A few days afterwards Archer bought the arsenic 
and roseacre at an apothecary’s shop, and gave it 
to John Saunders that he might give it to his wife. 

His wife was ill at the time, and he therefore put 
the poison in a roasted apple, which seemed to be 
a likely instrument of his fell purpose. 

He gave it to her, and she ate a small part of it, 
and then gave the rest to Eleanor, the little three- 
year-old daughter of the unhappy pair, who hap- 
pened at the moment to enter the chamber where 
they were. 

John Saunders turned pale; he never thought o! 
poisoning his daughter; against her he had no 
malice, but, on the contrary, he had a great affec- 
tion for her. 

When John Saunders saw her give the apple to 
the child he blamed his wife for it, and said that 
apples were not good for such infants, to which 
his wife replied that they were better for such in- 
fants than for herself. 

The child, all unconscious of its peril, smiled 
triumphantly, and continued to eat the apple. John 
Saunders was in a terrible condition of distress 
when he perceived what was happening, and real- 
ized what would be the awful result. Yet he durst 
not say more or interfere further; he was too great 
a coward; he thought that he might be suspected, 
and rather than jeopardize his precious neck he 
kept silence, and watched his little one swallow the 
pction of death. 

Both mother and child fell very ill. But it came 
to pass that the mother recovered, while the child 
died from the effects of the poison. The day of 
her death was the 22d of September. 

Then the apothecary, who had guessed the truth, 
disclosed what he knew, and Archer was arrested. 
John Saunders himself was apprehended on the 
following day. 

* * * * * * * * * 

The cases subsequently came on for trial at the 
Warwick Assizes before Chief Baron Saunders and 
other judges. 

The apothecary was called, and told all that he 
knew. Another witness also went into the box on 





behalf of the prosecution, who had overheard the 
conversation in the tavern which Saunders and. 
Archer had imagined to be entirely secret, but who 
had not deemed the threat seriously meant at the 
time, and so had kept silence until it was too late 
to avert the horrible catastrophe. 

The jury found a special verdict setting forth the 
true facts as they have been above related. 

And whether or no this amounted to murder in 
John Saunders was somewhat doubted, inasmuch 
as he had no malice against his daughter, who was 
the only person killed, nor any inclination to do 
her any harm. But at last the court came to the 
conclusion that the said offense was murder. 

And so John Saunders had his judgment, and 
was hanged. 

But the most difficult point in this case, and that 
upon which the judges conceived greater doubt 
than upon the offense of the principal, was as to 
whether or no Archer should be adjudged acces- 
sory to the murder. 

For the offense which Archer committed was 
the aid-and advice which he gave to Saunders, and 
that was only to kill his wife and no other, for 
there was no communication between them con- 
cerning the daughter, and although, from the con- 
sequences which followed from the giving of the 
poison by the principal, it so happened that the 
daughter was killed, yet Archer did not precisely 
procure her death nor advise him to kill her, and 
therefore, whether or ng he should be held acces- 
scry to this murder, which happened by a thing 
consequential to the first act, seemed to them to 
be doubtful. 

Upon the whole they took the law to be that he 
could not be judged accessory to this murder. 
But, although they were so agreed, yet, rather 
than make a precedent of it, they reprieved him 
from one session to another for divers sessions to 
the intent that he might purchase his pardon and 
by that means be set at liberty. 

Archer was accordingly pardoned, and after- 
wards thanked his lucky stars that it was the poor 
little Eleanor who had eaten the apple and not 
Mistress Saunders, for otherwise he would have 
swung by the side of the friend to whom he had 
given such abominably wicked advice besides hav- 
ing assisted him to procure those deadly drugs by 
which Saunders committed his crimes. 

Legal Propositions. — (1) The offense of murder 
is committed when a person, whilst doing or at- 
tempting to do a felonious act, undesignedly kills 
aman. If aman deliberately shoots at A and kills 
B, it is murder (cf. Foster’s Crown Law, p. 261, 
and R. v. Hunt, 1 Mood. C. C. 93). If the act 
intended or attempted were unlawful, malum in se, 
but not felonious, the killing is manslaughter; if 
lawful, #. ¢., not malum in se, the killing is homi- 
cide by misadventure merely (vide Archbold’s 
Criminal Pleading, p. 725). 
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(2) He who advises or commands an unlawful | been placed on them by various judges. In Reg. 


- thing to be done ought to be adjudged accessory 
tu all that follows from that same thing, but not 
from any other distinct thing (see the reporter's 
learned note under this case). — Law Times (Lon- 
don). 


en 


CRIMINAL ABORTION. 


HIS fashionable crime requires to be thor- 
oughly understood. The term “ abortion,” 
or, as it is popularly expressed, ‘ miscarriage,” 
signifies “the violent expulsion, not merely of a 
child, but of moles and other diseased growths, or 
even of a coagula of blood.” See Reg. v. Goodall 
(2 Cox C. C. 41 [1846]). Since the statute 7 Will 
4 and 1 Vict., c. 85, upon an indictment for using an 
instrument with intent to procure miscarriage, it 
is immaterial whether in fact the woman was or 
was not pregnant at the time. (/b.) 

By sects. 58 and 59 of 24 and 25 Vict., c. 100, it 
is enacted that, “ Every woman being with child, 
who, with intent to procure her own miscarriage, 
shall unlawfully administer to herself any poison 
or other noxious thing, or shall unlawfully use 
any instrument or other means whatsoever with 
like intent, and whosoever with intent to procure 
the miscarriage of any woman, whether she be or 
be not with child, shall unlawfully administer, or 
cause to be taken by her, any poison or other 
noxious thing, shall be guilty of felony;” and, 
“ whosoever shall unlawfully supply or procure any 
poison or other noxious thing, or any instrument 
or thing whatsoever, knowing that the same is in- 
tended to be unlawfully used or employed with 
the intent to procure the miscarriage of any 
woman, whether she be or be not with child, shall 
be guilty of a misdemeanor.” Further, a person 
supplying a noxious drug to a woman with the in- 
tent that the woman should take it for the purpose 
of producing a miscarriage. is guilty of a misde- 
meanor within sect. 59 of 24 and 25 Vict., c. 100, 
although the woman did not intend to take it. 
Reg. v. Hillman (9 L. T. Rep. 518: 9 Cox C. C. 
386). 

As to what constitutes a “ noxious thing ” (men- 
tioned in the statute) it is not to be limited to what 
is, strictly speaking, a poisonous substance, but 
what may, under certain conditions, be injurious 
or liable to produce injury where administered with 
a criminal intent. In each case it is a question for 
the jury to say whether the substance, adminis- 
tered as it was, and under the circumstances in 
which it was administered, was a noxious thing. 
If a person administer with intent to procure mis- 
carriage something which as administered is nox- 
ious, he administers a noxious thing. See Reg. v. 
Cramp (42 L. T. Rep. 442; 5 Q. B. Div. 307 
[1880]). 

As to the signification of the words “ other 
means whatsoever,” different interpretations have 





v. Isaacs (7 L. T. Rep. 365; 9 Cox C. C. 228 
[1862]) it was held that, where the thing supplied 
and taken was of a harmless character, but owing 
to the imagination of the woman being powerfull, 
acted upon a miscarriage ensued, the conviction 
could not be sustained. 

The prisoner had procured certain drugs and 
given them to his wife in order to procure abor- 
tion. She took them in his absence and died from 
their effects. On an indictment against him for 
manslaughter, it was objected that he was only an 
accessory before the fact, and that in law there 
cannot be an accessory before the fact to man- 
slaughter. It was decided that he was properly 
found guilty of manslaughter. R. v. Gaylor (7 
Cox C. C. 253 [1857]. 

The deceased woman had become pregnant by 
the prisoner, and died from the effects of corrosive 
sublimate taken by her for the purpose of procur 
ing abortion. 

The prisoner knowingly procured it for the de- 
ceased at her instigation, and under the influence 
of threats of self-destruction if the means of pro- 
curing abortion were not supplied to her. The 
jury negatived the fact of the prisoner having ad- 
ministered it, or caused it to be taken by her. 

It was held that the prisoner was not guilty of 
murder as an accessory before the fact. Reg. v. 
Fretwell (9 Cox C. C. 152). 

The latest decision on the subject of criminal 
abortion is that of Reg. v. Whitchurch (62 L. T. 
Rep. 124; 16 Cox C. C. 743 [18900]), which decides 
that, under sect. 58 of 24 and 25 Vict., ¢. 100, a 
combination of a person with other persons to 
conimit a felony renders every one of the persons 
taking part in such combination guilty of con- 
spiracy. A person can, therefore, be convicted of 
a conspiracy with other persons to do am act, the 
doing of which by such other persons amounts to a 
felony, notwithstanding the fact that the doing of 
the act by such person alone would not have been 
criminal. A woman was convicted upon an indict- 
ment which charged her with conspiring with two 
men to procure her miscarriage by unlawful means, 
The men had previously been convicted of the 
felony of administering drugs and using instru- 
ments for the purpose of procuring the woman's 
miscarriage, who, however, was not in fact preg- 
nant at the time the felony was committed. It was 
held that the woman was rightly convicted, al- 
though her acts would not have been criminal had 
they been effected by herself alone, and without 
the help of the men, inasmuch as the doing of the 
acts to her by the men constituted a felony on 
their part. 

In conclusion, we may, however, point out that 
it is not illegal for medical men to perform an ope- 
ration in cases of abortion when there is, by doing 
so, a chance of saving the life of a woman; and 
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when the means employed are administered or ap- 
plied with the bona fide hopes of benefiting the 
female, and not with any criminal design. See 
Ramsbotham’s Obstetric Medicine, p. 315; cited 
Taylor’s Med. Juris., vol. 2, p. 208. — Law Times 
(London). 
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Legal Laughs. 


The Judge — And for the levity with which you 


have conducted yourself during your trial I shall | 


give you an additional fine of $10. 
that suit you? 

The Villain — That is what I would call extra 
fine. — Indianapolis Journal. 


How does 


A ludicrous libel suit against the London Daily 
News was tried recently before the Lord Chief 
Justice, and disposed of by him in his usual ef- 
fective and unceremonious manner, says ‘ The 
Docket” (Toronto). <A solicitor at law, who had 
been at one time engaged to a girl, but had been 
thrown over by her, had persisted in his attentions 
to such an annoying extent that she had appealed 
to the authorities, had had him arrested, and put 
under bonds to keep the peace. In its account 
of these proceedings, the Daily News had set him 
down as a “ Love Stricken Solicitor.” This was 
one of the causes of complaint. When it was put 
before the Lord Chief Justice he said: ‘‘ Well, I 
presume that is true. I do not see any excuse 
for him unless it is.” When, next, complaint was 
made that the report of the proceedings had been 
so much condensed that it was incomplete, the 
Lord Chief Justice asked: “ Do you mean to say 
that a newspaper is bound to put in every word 
that is said? Why. it is a very mild report.” 
When the counsel for the plaintiff, seeing the at- 
titude of the Lord Chief Justice, said he would 
be content if the jury were permitted to say 
whether in their opinion there was a libel or not, 


= * e - 2 ee 
his Lordship convulsed the court room by saying: | Sureties: D. Robertson, 22 Bedford Square, and 
T am not going to rule that it was not a libel. | 


If you wish it, I am quite pre- | uary, 1833.” 


It is for the jury. 
pared to put the question to the jury; but if I do, 
it will be with the strongest intimation on my part 


they found that there is any libel. 
make bricks without straw.” The jury at once 
volunteered the information that they were con- 
vinced there was no libel, and judgment was en- 
tered for the defendant, with costs. 


golfer, tells the following story on himself: A boy 
recently appeared before him as a witness, and on 
the learned judge asked him if he was acquainted 


with the nature of an oath, the youth promptly | 
replied: “Of course, I am; ain’t I your caddie?” | 


Our collection of cases with suggestive titles 
grows apace, says Law Notes. Since our last 
issue the following cases have been called to our 
attention: Guess v. Amis, 54 Ark. 1; Locke v. 


| 65. 





Smith, to Johns. (N. Y.) 250; Sick v. Aid Asso- 
ciation, 49 Mich. 50; Crews v. Sheets, 4 Black. 


| (Ind.) 275; Just v. Wise, 47 Mich. 511; Eye v. 


Eye, 5 Watts (Pa.) 139; Mitten v. Smock, 3 N. 
J. L. 470; Pockett v. Pool, 11 Manitoba, 279. An 
old case with a very considerable present sig- 
nificance is Fitzhugh v. Lee, Ambl. (Eng. Ch.) 
A correspondent sends us a recent Iowa case, 
Goldberg v. Silverberg, and wishes to know if the 
defendant’s chances are sixteen to one. 


+ — 


English Aotes. 


Mr. Justice Stirling has just completed twelve 
years’ occupancy of the Bench, having been ap- 
pointed a judge of the Chancery Division on May 
20, 1886, in succession to Mr. Justice Pearson, 
who died on May 13, previously. 

It is stated that the Society of Gray’s Inn is 
about to undertake the work of preparing its rec- 
ords for publication. The records go back at 
least, to the days of Elizabeth. 

The sorrow with which the whole nation has 
received the news of Mr. Gladstone’s death is 
fully shared by the members of the legal profes- 
sion, says the Law Journal. A statesman who 
during a career of exceptional length and un- 
rivaled energy was instrumental in effecting so 
many changes in the law could not fail to possess 
a special interest for those who assist in its ad- 
ministration. There was once a prospect that 
his connection with the law would be still closer. 
He entered his name as a student at Lincoln’s 
Inn in 1833, and it remained on the roll of the 
students until 1839. The entry in the records of 
the society which proves Mr. Gladstone’s early 
intention to join the Bar is as follows: ‘ William 
Ewart Gladstone, of Christ Church, Oxford, B. A., 


| aged 23 years, fourth son of John Gladstone, of 


Fasque, in the county of Kincardineshire, Esquire, 
Themas Gladstone, Albany. Admitted 25 Jan- 
It would be idle to speculate how 
the affairs of the country would have been af- 


hg aires “mages ly idicul “ fected if Mr. Gladstone, instead of devoting his 
oe oy ee ee eee e cheno : | marvellous gifts to politics, had fulfilled his in- 
ou cannot | 


tention of joining the Bar, and had applied them 
to the practice of the law. It is easy, however, 
to surmise that his mental and oratorical powers 
would have made him as eminent in the legal 


| profession as he was in the wider arena of politics, 


Justice Lawrence, of London, who is an ardent | and that we should now be mourning the loss of a 


great lawyer instead of a statesman of world-wide 
fame. 


oe 


Legal Aotes of Mertinence. 
The Supreme Court of West Virginia has re- 
fused to grant a writ of mandamus to prohibit 
the reading of the Bible in the public schools of 


| that State. 
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The United States Supreme Court, in the case 
of Rhedes v. Iowa, decided May oth, held that 
the Iowa law forbidding the sale of liquors in the 
State, and making it a crime to transport them, 
is unconstitutional and void as an interference 
with interstate commerce. 


Edward P. Dempsey has recently taken his seat 
as judge of the Ohio Superior Court at Cin- 
cinnati. 


The Walcott bill, recently passed by the Ohio 
legislature, provides, in substance, that all civil 
cases shall be tried by a judge without a jury 
unless the plaintiff otherwise elects. A jury may 
be had on filing a written request with the trial 
judge five days before the day of trial, and by 
depositing $5 for costs. 


Michael J. Sullivan, the well-known pitcher of 
the New York base ball club, was recently ad- 
mitted to practice at the Suffolk county (Mass.) 
bar. 


In Idaho, not long ago, a woman was tried by 
a jury of women. Being unable to agree on any 
punishment, the jury brought in a verdict of not 
guilty. 

Although it is somewhat out of the legal line, 
we cannot resist commenting briefly on certain 
views expressed in Our Dumb Animals, a peri- 
odical emanating from Boston, under the direc- 
tion of the Massachusetts S. P. C. A., the 
American Humane Education Society, and the 
American Bands of Mercy. The avowed purpose 
of this amusing publication is to champion the 
cause of persecuted creatures, but its real object 
is to afford to its editor, Mr. George T. Angell, 
frequent opportunities for signing his name, of 
which he takes full advantage. Mr. Angell is 
president of all the above-mentioned societies 
and also bears the title of Grand High Protector 
of the Chicken-coop. It is said that he always 
weeps when he eats meat, and has been known 
on occasion to release a captive mosquito. In 
discussing the ‘“ Maine” disaster this heavenly 
messenger comes to the conclusion that the 
“Maine”™ had no business at Havana anyhow; 
that her captain and officers brought the trouble 
on themselves by attending bull-fights on Sunday; 
and that the whole affair should therefore be 
settled by arbitration. This puts the matter in a 
new light. In speaking of the recent serious ac- 
cident to Mrs. W. C. Whitney this tender-hearted 
editor remarks that if it were true that the party 
were at the time chasing a pet deer, “ then we do 
not hesitate to say that Mrs. Whitney got no 
more than she deserved.” There’s a message of 
Christian charity sent direct from heaven by an 
angel. In passing we would mention that for the 
small sum of ten cents Our Dumb Animals will 
send to any address a charming romance entitled 
“Some of New York’s 400,” written in the de- 
lightful style made so popular by Miss Laura 





Jean Libby, and bearing on its front cover a 
photugraph of the author, which is alone well 
worth the purchase price. The true inwardness 
of “high society” is shown up in a remarkably 
lifelike manner, and we feel sure the book will 
prove of intense interest to any animals who are 
dumb enough to buy it. — Law Notes. 

If inkstands could speak there would be no lack 
of medieval gossip in Venice at the moment, for 
the famous inkpot of those respectable and 
stringent signors who composed the Council of 
Ten has just been discovered. This curious 
bronze vase rests on a dish which measures six- 
tee inches across, and is variously embellished 


-with angelic figures and the ominous triplet of 


letters, “C. D. D.,” which stand for Consiglio 
dei Dieci—a legend which, even in this workday 
century end owes some thrills and shudders of 
its own. 

Out of this quaint triangular goblet once issued 
the inexorable sealed orders that walled up women 
alive, branded the flesh, stretched the limbs, de- 
stroyed with horrors unspeakable the minds and 
bodies of a people, while the turn of a spade in a 
palace garden brings it back to the glimpses oi 
a modern moon which no more looks down on 
the tragedies of old Venice. Following the des- 
tiny of all such historical flotsam, this relic will 
doubtless spend an honorable and admired old age 
within the glass case of a museum. — London 
Sketch. 

Benjamin F. Findley, who has just died at 
Aurora, was a famous character in northern II- 
linois. He would never divulge his age, but was 
believed to be at least 90 years old. He was 
originally a blacksmith, and as he could neither 
read nor write, he seemed destined never to rise 
higher than his anvil. But he was nominated for 
sheriff as a joke, and the voters thought it so 
funny that they elected him. Although wholly 
illiterate, Findley had a most tenacious memory, 
and at the end of his term as sheriff he had be- 
come so familiar with the law that he actually 
passed an examination for admission to the bar. 
Furthermore, he ran for district-attorney and was 
elected. Subsequently he practiced law, and 
although he depended upon his memory entirely, 
he was very successful, especially in jury cases. 
He died a wealthy man. 

On Tuesday last the United States Supreme 
Court took an adjournment for the term. The 
justices will attend circuit in their respective cir- 
cuits, and as soon as these duties are performed 
they will take their summer vacation until the 
next term of the court, which meets in October. 

An exasperating instance of the law’s quibbles 
appeared in the United States Circuit Court the 
other day, says the Chicago Law Journal, when 
a father suing a railroad company for killing his 
boy was defeated on the ground that his child 
was killed instantly. That is to say, it was held 
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that only the injured himself has the right to re- 
cover damages, and that the boy, dying instantly, 
could not be presumed to have transmitted his 
rights to his heirs, as he could have done if he 
had lived a few minutes. 
legally objectionable. 
ing quibble. 


This ruling is not 
For all that, it is a disgust- 


—_—_>___—_ 


LAWYERS FOR MAYORS 


The results of recent municipal elections in 
Wisconsin show plainly, according to Bench and 
Bar, that municipal electors are coming to realize 
the importance of choosing for the office of mayor 
a man who has knowledge of the law. The law 
is a training school for public life, and without 
this training few men are duly qualified to dis- 
charge the important office of a municipal execu- 
tive City aldermen and village trustees are 
supposed to be chosen from the substantial tax- 
payers —they are the selected custodians of the 
municipal powers and directors of the municipal 
administration; but it is frequently the case that 
their acts, when subjected to legal tests, are 
found to be defective. The functionary to whom 
they must be submitted for approval before be- 
coming operative obviously ought to be not only 
a substantial taxpayer but, in addition, a well- 
qualified lawyer. 


a 


Rotes of Recent English Accisions. 

Principal and Agent — Commission on Freight 
— Time Charter-party — Cancellation. — The 
plaintiff, acting as a broker for the defendants, 
who were the owners of the s. s. Elderslie, ar- 
ranged for a charter of the ship for twelve months 
to the Jamaica Fruit-Importing Company. The 
printed form of charter-party which was used con- 
tained the following clause: “A commission of 
5 per cent. on the estimated amount of freight to 
be paid on signing hereof.” This clause was 
struck out, and instead there was inserted the 
following clause: “A commission of 5 per cent. 
on all hire earned to be paid to John White.” 
After three months the charterers refused to con- 
tinue the use of the ship on the ground that, in 
breach of the warranties in the charter-party, she 
was not fit for the purposes for which they had 
chartered her, and litigation was commenced be- 
tween them and the owners. This litigation 
resulted in judgment being entered for the char- 
terers upon terms, one of which was that the 
charter should be canceled. Under these circum- 
stances the plaintiff commenced the present action 
against the owners for commission in respect of 
the last nine months of the charter. At the trial 
of the action before Bigham, J., without a jury, 


ants. The plaintiff appealed. He contended that 
there was an implied term in the contract between 
himself and the defendants that they would carry 


shall 
the learned judge gave judgment for the defend- | 





out the charter or would do nothing to release 
the charterers from it, and that they could not, 
by agreeing with the charterers to cancel the 
charter, deprive the plaintiff of his right to be paid 
the commission of 5 per cent. Held, that, upon 
the true construction of the contract, the parties 
had agreed that, if from causes such as brought 
the charter-party to an end, there being no wilful 
act of the defendants in bringing about this result, 
no hire was earned, the plaintiff was not to be 
entitled to commission. 

Appeal dismissed. 

(White v. Turnbull, Martin & Co. Ct. of App.: 
Smith, Chitty, and Williams, L.JJ. May 10, 1808. 
— Law Times Adv. Reports, May 21, 1898.) 


ee 


Motes of Recent American Decisions. 


Corporation Law — Failure of Foreign Corpor- 
ation to pay Franchise Fee— Void Contract — 
Sale of Corporation Property by Stockholders. — 
1. The failure of a foreign corporation doing busi- 
ness in this State to comply with the provisions of 
Act 79 of the Public Acts of 1893, requiring for- 
eign corporations doing business in this State to 
pay a franchise fee, will render a contract made 
by such corporation in this State void. 2. The 
title to corporate property is in the corporation, 
and the owners of the capital stock, acting either 
severally or jointly, have no power to dispose of 
it. Certificates of stock, in the absence of some 
provision of law to the contrary, stand upon the 
same basis as commercial paper, and innocent 
persens and pledgees take title by assignment 
and delivery. 3. A contract which the corpora- 
tion itself could not legally make could not be 
made by the unanimous action of all the stock- 
holders. (Rough et al. v. Brietung, Michigan 
Supreme Court. Opinion filed May 17, 1808.) 

Insurance Law — Accident Insurance — Death 
by Drowning — Waiver. — Where death may be 
attributed to accident or the suicidal act of the 
deceased, the presumption of law is against sui- 
cide. Where, in an action on an accident policy, 
the question in issue was whether the insured, 
who was drowned, had come to his death through 
accident or whether it was caused by apoplexy, 
sudden seizure or suicide, the evidence being in- 
sufficient to overcome the presumption that death 
was caused by accident, the court was not in error 
in submitting the question to the jury. (Burnham 
et al. v. Interstate Casualty Co. et al., Michigan 
Supreme Court. Opinion filed May 18, 1808.) 

Liability of Carrier — Stipulation Void under 
Harter Act.—1. Under the Harter act of Feb- 
ruary 13. 1893, which provides that the carrier 
not be relieved from liability for loss 
or damage arising from negligence in the proper 
stowage or proper delivery of the goods, and for- 
bidding the insertion of any covenant or agree- 
ment in the bill of lading whereby the obligations 





386 


THE ALBANY LAW JOURNAL. 




















of the carrier carefully to stow and deliver the 
cargo shall be lessened, weakened, or avoided, 
the liability of a steamship company for negligence 
in failing to deliver goods cannot be avoided by 
stipulation in the bill of lading. 2. A stipulation 
in a bill of lading, that the carrier shall not be 
liable for goods of any description which are 
above the value of $100 per package, unless special 
agreement is made therefor, does not mean that 
the liability is limited to $100 per package for 
such goods, but that the carrier shall not be liable 
for them to any amount, and is therefore void, 
under the Harter act, as an attempt of the carrier 
to exonerate itself from all responsibility for such 
goods. (Climaco Colderon, appellant, v. Atlas 
Steamship Co., Limited, U. S. Supreme Court. 
Decided April 25, 1898.) 


Married Women — Lease— Husband Joining.— 
1. A married woman may grant the exclusive 
right for a period not exceeding three years, to 
prospect for oil and gas on land belonging to her, 
by a lease in which her husband does not join, 
though she cannot grant a freehold therein. 2. 
Having given such a lease she may, for a con- 
sideration, extend it to a definite day, not more 
than three years in the future. (Wm. E. Heal 


et al. v. The Niagara Oil Co. et al., Indiana Su- 
preme Court. Opinion filed May 18, 1808.) 


- 


JUNE MAGAZINES. 


A most timely and interesting article from the 
pen of Senator John T. Morgan, entitled ‘“ What 
shall we do with the conquered islands?” is pre- 
sented in the opening pages of The North 
American Review for June. Captain James 
Parker, U. S. A., writes on “ The Officering and 
Arming of Volunteers,” while Herbert Putnam, 
President of the American Library Association, 
deals ably with “ The Relation of Free Public 
Libraries to the Community.” The Hon. George 
S. Boutwell, formerly Secretary of the Treasury, 
asks very thoughtfully, “ Shall an Income Tax be 
re-established?” and in “ Some Aspects of Cour- 
age,” F. Foster furnishes a scholarly and delight- 
ful essay. The Hon. Hannis Taylor, late United 
States minister to Spain, whose recent paper, “A 
Review of the Cuban Question,” attracted such 
widespread comment, has a strong article on 
“Spain’s Political Future.” “ Literary Life in 
London” is entertainingly described by William 
H. Rideing, and “The Enfranchisement of 
Korea,” by Homer B. Hulbert, portrays the 
march of progress in that little empire. Allen 
Hendricks contributes an article of marked com- 
mercial importance on “The Carrying Trade of 
the Great Lakes,” and the Hon. David Mills, 
Canadian minister of justice, treats the present 
aims and purposes of Russia under the title of 
“ Which Shall Dominate — Saxon or Slav?” Sir 
William Howard Russell’s “ Recollections of the 








Civil War” reach the fifth and concluding install- 
ment of this popular series. Other topics dealt 
with are: ‘‘ The Pulpit and the War,” by the Rey. 
Edgar G. Murphy; “ Rehabilitated Upper Cham- 
bers,” by Edward Porritt; ‘Our Export of Corn,” 
by John M. Stahl; “ The Sweating System,” by 
the Rev. F. J. C. Moran, and “ Strategical Value 
of the Philippines,” by Truxtun Beale. 


The American Monthly Review of Reviews for 
June is a well-illustrated “war number.” The 
magazine opens with the editor’s review of the first 
month’s campaigning in our contest with Spain. 
This is followed by the detailed account of the 
struggle in the “ Record of Current Events” and 


“Cartoon Comments” on the war, chiefly from 


foreign journals. The contributed articles include 
a character sketch of Admiral Dewey, by Winston 
Churchill, two articles on the Phillippines, and 
one on “Spain and the Caroline Islands” from 
a missionary point of view. The department of 
** Leading Articles of the Month” also deals with 
many questions growing out of the war. Alto- 
gether there are more than eighty pictures of sub- 
jects related to the present crisis. 


Perhaps the most notable article in the June 
Harper’s is that entitled “ Current Fallacies upon 
Naval Subjects,” by Capt. A. T. Mahan, U. S. N. 
The author, who, as our leading authority on naval 
subjects, has been recalled from Europe to active 
service, discusses the American navy, and shows 
that, in order to be adequate for defensive pur- 
poses merely, it must be strong enough on the 
offensive to strike a quick and_ vigorous 
blow at an enemy on the sea. “A Century 
of Cuban Diplomacy,” by Prof. Albert 
Bushnell Hart, is also exceedingly timely. The 
author, who is a Harvard professor, and 
took up his subject with strong inclinations 
toward non-intervention, concludes that Spanish 
rule is repugnant to American instincts and 
interests, and that in dealing with it we have 
shown, for a hundred years, a good temper, pa- 
tience. and self-restraint of which few nations 
would have been capable. Julian Ralph gives the 
second of his excellent series of articles treating 
Russia as a militant power in the fore front of 
modern political and territorial movements. In 
contrast to the war articles “‘ The Trolley in Rural 
Parts.” by Sylvester Baxter, is pleasantly suggest- 
ive of the pursuits of peace, and of a new phase 
of American life. It is an account of the mar- 
vellous growth throughout the country of trolley 
systems in the neighborhood of large cities — of 
their use in rapid transit, and of the facilities they 
offer for pleasure travel. Among other things 
Mr. Baxter describes private trolleys. and trolleys 
for house-parties; and he predicts the coming of 
trolleys for carrying of freight. The article is 
richly illustrated with characteristic drawings by 
Peter Newell. 





